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Arbitration is a process of dispute resolution whereby parties agree to 
submit a dispute between themselves to a third party (the arbitrator) who 
will act as a private “judge” to produce a binding determination on the 
dispute.   
 
The Arbitration (Scotland) Bill (“the Bill”) was introduced on 29 January 
2009.  The Bill is intended to put the majority of the general Scots law of 
arbitration into a single statute.   
 
This briefing considers issues relevant to the process of arbitration in 
general and, in particular, describes some of the key provisions of the Bill 
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ARBITRATION 
Arbitration is a process of dispute resolution whereby parties agree to submit a dispute between 
themselves to a third party (the arbitrator) who will act as a private “judge” to produce a binding 
determination on the dispute.  In agreeing to go to arbitration, the parties generally give up their 
right to go to court or to use another method of dispute resolution.1   

ALTERNATIVE DISPUTE RESOLUTION 
In addition to arbitration, there are several types of dispute resolution which are used as 
alternatives to litigation.  These include mediation and adjudication. 

Mediation 
Mediation is a process in which disputing parties seek to resolve their differences in a mutually 
acceptable way with the assistance of a trained mediator acting as an impartial third party.  
Mediation is a non-binding form of dispute resolution (although it may lead to a binding 
agreement between the parties) and in Scotland it tends to be most commonly used in the 
resolution of family cases and neighbour disputes. 

Adjudication 
Adjudication is a "fast track" binding interim method of dispute resolution introduced by section 
108 of the Housing Grants, Construction and Regeneration Act 1996 for all construction 
contracts (as defined in that Act) entered into on or after 1 May 1998.  Although adjudication is 
intended to be an ‘interim’ process, in practice decisions reached by adjudication are often 
accepted as final.  However, adjudication is designed to be used to resolve single issue 
disputes only.  

ARBITRATION LAW 
Arbitration law in Scotland derives largely from case law and there is currently no consolidated 
or codified source of arbitration law in Scotland.2  However, a number of statutes, conventions 
and regulations are of relevance to arbitration in Scotland.  These are considered (in 
chronological order) below.  While some of these provisions relate to the practice of arbitration 
in Scotland, the international conventions described tend to govern the cross-border 
enforcement of arbitration decisions. 

Arbitration (Scotland) Act 1894 
Although the process of arbitration was hitherto regulated largely by the common law, the 
Arbitration (Scotland) Act 1894 addressed partially some particular difficulties associated with 
the appointment of arbiters arising from case law. 

Geneva Convention 1927 
The Geneva Convention on the Execution of Foreign Arbitral Awards 1927 (“the Geneva 
Convention”) remains in force, but the relative success of the New York Convention (see below) 
means that the Geneva Convention is rarely utilised in practice. 

 
1 Many of the issues relevant to arbitration (such the cost and funding of litigation, specialisation within the civil 
courts and alternative dispute resolution) are also currently being considered within the context of Lord Gill’s 
Scottish Civil Courts Review. 
2 A 2006 Scots Law Times article sets out in some detail the historical development of arbitration in Scotland 
(Dervaird, et al, 2006)   
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New York Convention 1958 
The 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitration 
Awards (“the New York Convention”) requires courts of contracting states to give effect to 
private agreements to arbitrate and to recognize and enforce arbitration awards made in other 
contracting states.  The New York Convention has been adopted by 142 countries.  
 
The Arbitration Act 1975 gave effect to the New York Convention in Scotland.  Although the Bill 
proposes to repeal the 1975 Act, sections 16 to 20 will reinstate the provisions which give effect 
to the New York Convention. 

UNCITRAL Model Law 1966 
The United Nations Commission on International Trade Law (UNCITRAL) was established in 
1966 with a mandate to further the progressive harmonization and unification of the law of 
international trade. 
 
UNCITRAL Model Law on International Commercial Arbitration is designed to assist states in 
reforming and modernizing their laws on arbitral procedure so as to take into account the 
particular features and needs of international commercial arbitration. UNCITRAL Model Law 
covers all stages of the arbitral process from the arbitration agreement, the composition and 
jurisdiction of the arbitral tribunal and the extent of court intervention through to the recognition 
and enforcement of the arbitral award.  Nonetheless, UNCITRAL Model Law is considered by 
some to be partial and incomplete as it does not, for example, give arbitrators an implied power 
to award damages or interest. 
 
The Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 adopted the UNCITRAL Model 
Law on arbitration for international (but not domestic) arbitration into Scots law.   
 
The Bill will repeal the UNCITRAL Model Law in Scotland. 

Administration of Justice Act 1972 
Section three of the Administration of Justice Act 1972 imported the ‘stated case’ procedure into 
Scots law of arbitration (see below). 

Arbitration Act 1975 
As previously indicated, the Arbitration Act 1975 gave effect to the New York Convention in the 
United Kingdom.  The Act also provides for putting on hold (sisting) court proceedings where an 
arbitration agreement is invoked.  The Act remains in force in Scotland (its application to 
England, Wales and Northern Ireland was repealed by the 1996 Act). 

Arbitration Act 1996 
The UK Arbitration Act 1996, which generally applies to England, Wales and Northern Ireland, 
has similar objectives to those of the Bill currently before the Scottish Parliament (i.e. to provide 
a single clear and accessible source for arbitration law which would allow London to remain an 
attractive forum for the resolution of disputes by arbitration).  The provisions of the Arbitration 
Act 1996 which relate to consumer arbitration agreements (sections 89 to 91) apply to Scotland 
and will continue to have effect (consumer protection legislation is reserved to the UK 
Parliament).  These provisions provide protections for those who might inadvertently agree to 
unfair, low-value consumer arbitration clauses.   
 
In 2006, a review was conducted to see whether, in light of ten years’ experience, any revisions 
to the 1996 Act were necessary.  The review concluded that no changes were necessary or 

http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/1985Model_arbitration.html
http://www.idrc.co.uk/aa96survey/index.htm
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desirable (page 23).  Some of the more detailed findings of the review are considered in 
subsequent sections below. 

Arbitration Bill 2002 (draft) 
In 2002, a privately drafted Arbitration Bill was produced by a working group (chaired by Lord 
Dervaird) of parties interested in the promotion of arbitration but was not pursued by the 
government of the day. 

Scottish Arbitration Code 2007 
A voluntary code, the Scottish Arbitration Code, was produced by practitioners in 1999 and 
revised in 2007.  It attempted to set out a general framework for domestic arbitration in 
Scotland.   

PREVALENCE AND USE 
There are no authoritative statistics on the volume of cases which proceed to arbitration in 
Scotland.  However, it is understood that the number is currently very small.  The Scottish 
Government refers to estimates of around 300 arbitrations a year in Scotland, (policy 
memorandum, para 27).    The Scottish Government’s Courts and Constitution Analytical Team 
has recently produced a report on its 2008 arbitration survey (2009a). Only 20 responses were 
received to the survey, reflecting the limited use of arbitration in Scotland, and no estimates are 
therefore provided as to the extent of arbitration across Scotland. 
 
In Scotland, arbitration has been used mainly in the commercial sphere and, in particular, by the 
construction industry (but also by the property industry and, in the past, by the agricultural 
industry).  The Association of Residential Letting Agents (ARLA), in its response to the recent 
Scottish Government consultation, indicated that “lettings agents may be party to arbitration 
proceedings in relation to disputes they have with their own clients (landlords), or they may be 
witnesses in disputes between landlords and tenants”.  Arbitration is also used by chartered 
surveyors to settle disputes with regard to the rent review values of commercial properties in 
Scotland and to settle legal, technical and commercial disputes within the construction industry. 
Currently RICS Scotland processes around 500 applications for rent review arbitration in a year 
and is the biggest appointing body in Scotland (RICS response to consultation paper). 
 
Although there are few figures available for international arbitration, writing in 1999 Pieter 
Sanders observed that:  
 

“It is generally recognised that arbitration, both international and domestic, is a booming 
service industry” (page 11).   

 
Indeed, the London Court of International Arbitration (LCIA) reports that the number of disputes 
referred to it in 2007 rose for the third consecutive year, with 137 new filings, compared to 133 
in 2006.  As of November 2008, the LCIA had received 158 new referrals in that year.  The 2006 
review of the Arbitration Act 1996 reported that 80% of respondents estimated that there were 
over 1,000 arbitrations each year, 33% said more than 5,000 and 13% said more than 10,000 
(page 5).   
 
Whilst domestic arbitration is evidently currently taking place in Scotland in some form, cases of 
international arbitration in Scotland appear to be extremely rare.   

 

http://www.scottish-arbitrators.org/z_pdf/scottish_arbitration_code_2007.pdf
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BENEFITS 
Arbitration has been referred to as the juridical response to globalisation (although it clearly 
predates that phenomenon).  This is because it offers an appropriate means for the resolution of 
international commercial disputes (where the judiciary is restricted to disputes within their own 
area of jurisdiction) (Sanders, page 24).  Whilst there may be difficulty enforcing cross-border 
court judgements (even where relevant conventions are in place), agreements to arbitrate and 
awards made in respect of cross-border disputes are recognised and enforceable within 
countries that have ratified the Geneva or New York Conventions.  
 
Arbitration is considered to be particularly beneficial to commercial parties who do not wish the 
nature of their dispute or sensitive commercial information to be discussed openly in the courts.  
Arbitration proceedings are generally confidential (although in the Netherlands, for example, in 
recognition of the public interest in such information, a monthly periodical of arbitral awards is 
published in strictly anonymous form).   
 
Unlike formal legal proceedings, the location, timing and other arrangements pertaining to an 
arbitration can be made by the parties involved.  Furthermore, arbitrators (unlike judges who are 
commonly regarded as generalists) may be expert in the field in which they are arbitrating.  If a 
technical expert is appointed as arbiter, the need to lead technical evidence or seek expert 
opinion may be reduced.   

BARRIERS AND SHORTCOMINGS 
In order to be a worthwhile alternative to litigation, arbitration should be both cost effective and 
speedy.  Arbitration is not currently regarded as an attractive form of dispute resolution in 
Scotland because it is generally considered to be slow, complex and expensive.  The services 
of the arbitrator, unlike those of a judge, have to be paid for by the parties concerned and, 
depending on the complexities of the case, legal representation is generally required.  Where no 
recognised default set of arbitration rules exists, parties considering arbitration may be unable 
even to agree upon a set of arbitration rules to govern their arbitration proceeding, let alone 
reach a speedy resolution. 
 
In a recent article (Reid 2008), Gordon Reid QC, an advocate who specialises in commercial 
and public law cases including commercial arbitrations, stated: 
 

“Any codification of arbitration law and practice in Scotland must aim to achieve speedy 
and economic resolution of the highest quality”. 
 

Reid considers that the proposal in the consultation paper to place a duty on the arbitration 
tribunal to “do its best to conduct the arbitration as quickly as is reasonably practicable” points 
the tribunal in the right direction but “does not go far enough”.3  The Bill itself will require the 
arbitration tribunal to conduct the arbitration ‘without unnecessary delay’ (Rule 23(1)(c).  A 
similar duty will also be placed on the parties to the arbitration themselves (Rule 24).  
Adjudication has a statutory 28 day time limit in which decisions have to be reached.  However, 
support for applying a statutory time limit to arbitration proceedings is limited and few, if any, 
other systems of arbitration employ such a provision. 
 
In Scotland, some of the procedural formalities associated with civil court procedure (and indeed 
some procedures which the courts have now dispensed with) may have found their way into 

 
3 It should be noted that Mr Reid’s comments relate to the June 2008 consultation paper.  The Bill itself will require 
the arbitration tribunal to conduct the arbitration ‘without unnecessary delay’ (Rule 23(1)(c).  A similar duty will also 
be placed on the parties to the arbitration themselves (Rule 24). 
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arbitration practice.  For example, the existence within the arbitration process of written 
pleadings is considered to be a procedural obstacle which diminishes the efficiency of 
arbitration proceedings (particularly as the new commercial courts4 do not insist upon full written 
pleadings).  More generally, the application of rules of court to arbitration proceedings can result 
in what Sanders refers to in his study of international arbitration regimes as the “juridization” or 
“juridicalisation” of arbitration proceedings (page 22).  Where it has become burdened with the 
very court procedures that it is intended to provide an alternative to, there is a disincentive to 
use arbitration as a means of dispute resolution. 

THE ARBITRATION (SCOTLAND) BILL 

BACKGROUND 
The SNP’s 2007 election Manifesto included a commitment to “work with Scotland’s legal 
community to take forward plans to create a Scottish International Arbitration Centre”.5  In June 
2008, the Minister for Community Safety presented a Consultation on Arbitration (Scotland) Bill 
(“the consultation paper”).  The consultation paper proposed the following three-pronged 
strategy for supporting and developing domestic arbitration and attracting international 
arbitration business to Scotland: 
 

1. to introduce an arbitration bill to modernise and codify the law in statute and bring it into 
line with other jurisdictions 

2. to develop a self-financing dispute resolution centre 
3. to encourage representative bodies of arbitrators to improve quality assurance in the 

profession 
 
Responses to the consultation have been published on the Scottish Government’s website.  In 
addition, the Scottish Government has also published a Consultation Conclusions and Next 
Steps paper which identifies the key issues raised during the consultation and outlines the 
resultant changes made to the Bill. 

OBJECTIVE AND PRINCIPLES 
The primary objectives of the Bill are that it should: 
 

• clarify and consolidate Scottish arbitration law 
• provide a statutory default framework for arbitrations 
• ensure fairness and impartiality in the process 
• minimise expense and ensure that the process is efficient. 

 
The Bill will replace the dual arbitration regime that currently applies in Scotland with a single 
codified set of rules that will, in principle, apply to domestic, cross-border and international 
arbitrations.  In doing so, the Bill will repeal the UNCITRAL Model Law in Scotland but remain 
based on Model Law principles. 
 
As well as encouraging the use of arbitration domestically and attracting international arbitration 
business to Scotland, it is hoped that the Bill will encourage industries, trades and professions 
to establish their own low cost arbitration schemes (such as that currently operated by the 
                                            
4 Both the Court of Session and the Sheriff Court have introduced special rules for commercial actions, designed to 
provided speedy and efficient proceedings.  Evaluation of both has been generally positive in terms of reducing 
delay and cost. 
5 The Scottish Labour Party’s 2007 manifesto also contained a commitment to introduce an arbitration bill. 

http://www.snp.org/system/files/manifesto+programme.pdf
http://www.scotland.gov.uk/Publications/2008/06/26134341/0
http://www.scotland.gov.uk/Publications/2008/10/28100330/0
http://www.scotland.gov.uk/Publications/2009/02/-18
http://www.scotland.gov.uk/Publications/2009/02/-18
http://www.labour.org.uk/scotland/images/Labour_Manifesto_Final.pdf
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Association of British Travel Agents).  In particular, the Scottish Government considers that 
there may be scope for more use of arbitration in other areas such as the maintenance of 
property, the management of blocks of flats and service charges (an area of particular 
controversy recently investigated by the Office of Fair Trading). 
 
The Bill sets out the following founding principles: 
 

a. that the object of arbitration is to resolve disputes fairly, impartially and without 
unnecessary delay or expense 

b. that parties should be free to agree how to resolve disputes subject only to such 
safeguards as are necessary in the public interest 

c. that the court should not intervene in an arbitration except as provided by the Act6. 
 
Although the Bill will place a duty on arbitrators to conduct an arbitration without unnecessary 
delay, it does not set specific time limits on the duration of an arbitration.   

STRUCTURE 
The Bill has two component parts: the main body of the Bill (sections 1 to 34) and the Scottish 
Arbitration Rules (“the Rules”) (schedule 1, rules 1 to 80).  The Rules are further distinguished 
between mandatory rules and non-mandatory (default) rules.  Mandatory rules cannot be 
modified or disapplied, even with the agreement of both parties.  The non-mandatory rules can 
be modified or disapplied with the prior agreement of both parties.  The principle behind having 
a minimum number of mandatory rules is to leave parties to an arbitration free to agree how to 
resolve their dispute (subject to some limited public interest safeguards).  The body of the Bill is 
relatively short with the Rules making up the bulk of the document.  The placement of the 
provisions within the Bill is, according to the policy memorandum (para 74), dictated by whether 
they deal with part of the arbitral process (the Rules) or whether they have general effect 
outwith individual arbitrations (the Bill).   

MAIN PROVISIONS 
Some of the key provisions of the Bill are considered in greater detail below. 

Confidentiality 
The Bill includes a default rule which provides that the arbitrator(s) and the parties must not 
disclose confidential information relating to the dispute, the arbitral proceedings or the award 
(this reflects current arbitration practice). The Bill provides that such disclosure would be a 
breach of an obligation of confidence (unless the parties had agreed otherwise) actionable by 
the party or parties to whom the duty was owed. The available remedies will depend on the 
circumstances, but might include interdict (i.e. a court order prohibiting the publication of certain 
material) or damages (i.e. financial compensation for loss, injury or damage).  

Prescription and limitation 
In relation to civil proceedings, the Prescription and Limitation (Scotland) Act 1973 provides that 
a claim may only be raised within a specified period.  The Bill makes provision to alter these 
rules so that the period within which a claim may be raised can be interrupted by recourse to 
arbitration.  The Bill also provides for the sisting (suspension) of any legal proceedings where 
the matter in dispute is the subject of a valid agreement to arbitrate. 

 
 

6 These principles mirror those of the Arbitration Act 1996. 
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Jurisdiction 
The Bill will allow arbitrators to rule on their own jurisdiction (although provision also exists for 
parties to object to the tribunal on the ground that the tribunal does not have or has exceeded its 
jurisdiction).  The ability to determine its own jurisdiction (i.e. whether it is competent for the 
arbitrator to deal with a particular issue) is an important provision and common to many 
international arbitration regimes.  The 2006 review of the 1996 Act found that a majority of 
opinion (54%) favoured the court having a more limited (or no) right of intervention on questions 
of arbitrators’ substantive jurisdiction, reflecting the loss of time and expenditure associated with 
what is effectively a re-hearing (page 8).    

Separability 
The ‘separability doctrine’ is an important concept in relation to arbitration.  According to this 
doctrine, an arbitration agreement is not affected by the alleged invalidity of a commercial 
contract.  A decision, for example, by an arbitral tribunal that a contract is null and void does not 
invalidate the arbitration clause of that contract.  The Bill provides that an agreement to arbitrate 
is distinct and separate from the contract or agreement of which it forms part and which may be 
the subject of dispute.  

Stated Case procedure and referrals on point of law 
The Bill will repeal the ability to state a case on point of law at any stage of an arbitration under 
section 3 of the Administration of Justice (Scotland) Act 1972.  It is thought to be too easy for 
parties to arbitration to identify possibly spurious points of law for referral to the Court of Session 
and the ability to invoke the ‘Stated Case procedure’ has increased the perception that 
arbitration in Scotland is a process where delays can frequently occur.  Parties that resort to 
arbitration generally want their case determined, in fact and in law, by arbitrators.  A limited 
appeal procedure to challenge an award for error of law is proposed instead.  In addition, the 
Rules allow a party to apply in certain circumstances to the Court of Session for determination 
of a point of law. 

Awards 
The Bill provides (as a default rule) that an arbitration tribunal may make an award of a 
declaratory nature; may order the payment of a sum of money; may order a party to do or 
refrain from doing something; or may order the rectification or reduction of any deed or other 
document.  The arbitration  tribunal may also order that interest be paid on an award. 

Appeal 
In respect of challenging awards, the policy memorandum (para 187) states that “Arbitration, if it 
is to succeed as a method of dispute resolution, must be final and binding on the parties”.  The 
Bill, therefore, seeks to limit the circumstances in which an arbitration award may be challenged 
to the following: 
 

• the tribunal did not have jurisdiction to make the award 
• “serious irregularity” which has caused or will cause substantial injustice to the appellant 
• legal error (i.e. the tribunal erred on a point of Scots law) 

Anonymity 
Where an arbitration becomes the subject of court proceedings (i.e. in the case of appeal), the 
Bill provides that the identity of parties to the arbitration must not generally be disclosed outwith 
the court.  
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Enforcement 
The Bill provides that parties may apply to the sheriff court or the Court of Session to have an 
arbitral award enforced.  An arbitral award also continues to be separately enforceable if the 
parties agree to the arbitration agreement being registered “for execution” in the public register 
known as the Books of the Council and Session.  Gerry Lagerberg, forensic services partner at 
PricewaterhouseCoopers, has suggested that “having an effective enforcement regime 
underpins the whole integrity of the international arbitration process” (PricewaterhouseCoopers 
2008).   

Amendments to UNCITRAL Model Law or New York Convention 
The Bill allows Scottish Ministers to update (by affirmative procedure in the Scottish Parliament) 
Scots arbitration law to reflect future changes to the Model Law and the New York Convention 
to keep up to date with international arbitral practice.   

FINANCIAL IMPLICATIONS 
As arbitration is a voluntary process, the Scottish Government does not consider that the Bill will 
have any negative cost impact.  In particular, unless it chooses to make greater use of 
arbitration in the future, it does not anticipate that the Bill will result in any additional costs to the 
Scottish Government. 

SCOTLAND AS A DISPUTE RESOLUTION CENTRE 
The second strand of the Scottish Government’s arbitration strategy is to develop a self-
financing dispute resolution centre in Scotland. 
 
A recent report by the Business Experts and Law Forum (an expert group established by the 
Cabinet Secretary for Justice) recommended that Scotland should be aiming to market itself 
internationally as a forum for arbitration.  The Scottish Government hopes that the new law will 
encourage the use of arbitration domestically as a means of commercial dispute resolution and 
help to attract international arbitration business to Scotland (policy memorandum, para 21) with 
spin-off benefits for hotels, restaurants and transport services (policy memorandum, para 24).  
The Scottish Government also hopes that the Bill will encourage industries, trades and 
professions to set up their own low cost arbitration schemes (policy memorandum, para 22).  
and that creating a favourable environment for domestic arbitration may be the first step in 
attracting international arbitrations (policy memorandum, para 39).   
 
However, Richard Anderson, Advocate and Fellow of the Chartered Institute of Arbitrators, has 
recently argued that: 
 

“there is little evidence that the introduction of the Arbitration Act 1996 in England and 
Wales has so far, of itself, increased the use of arbitration in commerce, far less in areas 
other than commerce”. (Anderson 2008)” 
 

Furthermore, he suggests that simply emulating the UK Act is unlikely to be enough to displace 
business from the established centre of arbitration in London.  On the other hand, Mr Anderson 
also considers that the 1996 Act is gaining international recognition as a fair and effective piece 
of international commercial arbitration and suggests that Scotland should go the extra mile and 
produce something radical (perhaps related to the speed and costs of arbitration) to give it a 
competitive edge over other seats of arbitration.   
 

http://www.scotland.gov.uk/Publications/2008/10/30105800/0
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The Scottish Government accepts that there is “no guarantee that Scotland would immediately 
attract domestic and international arbitration business away from centres such as London”, but 
suggests that reforming the law will “put Scotland on an equal footing with other countries which 
modernised, and mostly codified, arbitration systems” [Scottish Government 2008b, page 1]. 
 
The fact that Scotland is an English speaking jurisdiction may give it a competitive advantage 
over other international jurisdictions, (although, this may be offset by retaining Scottish legal 
terminology).  Other factors which, it is suggested, may make Scotland an attractive venue for 
international arbitration include: 
 

• lower legal fees 
• perceived neutrality of Scottish legal system 
• attractive destination 

 
A 2008 study by the the School of International Arbitration (part of the Centre for Commercial 
Law Studies at Queen Mary, University of London) found that: 
 

• international arbitration remains the preferred dispute resolution mechanism for 
commercial cross border disputes 

• international arbitration is effective in practice 
• when cases proceed to enforcement, the process usually works effectively 

 
While the research also found that the enforceability of arbitral awards, the flexibility of the 
procedure and the depth of expertise of arbitrators are seen as the major advantages of 
arbitration, the length of time and the costs of international arbitration are seen as 
disadvantages.  The research also found that 86% of awards were rendered by arbitration 
institutions (such as the International Court of Arbitration, International Centre for Dispute 
Resolution and the London Court of International Arbitration).  However, the research also found 
that the popularity of regional arbitration centres (such as the Centro de Arbitraje de Mexico, the 
Netherlands Arbitration Institute, the Federation of Industries of the State of Sao Paulo and the 
Korean Commercial Arbitration Board) was increasing. 

IMPROVING QUALITY ASSURANCE IN THE ARBITRATION PROFESSION 
The third strand of the Scottish Government’s strategy in relation to arbitration is to encourage 
representative bodies of arbitrators to improve quality assurance in the profession.  The 
Chartered Institute of Arbitrators and the Scottish Council for International Arbitration are the 
main representative bodies in Scotland in this area.  The Royal Institute of Chartered Surveyors 
Scotland also provides a dispute resolution service.  The consultation paper did not expand 
upon how the Scottish Government intends to encourage relevant bodies to improve quality 
assurance within the arbitration profession and no specific provisions are included in the Bill.   
 
However, section 22 of the Bill will give Scottish Ministers the power to specify (by order) arbitral 
appointments referees.  Where the process of appointing an arbitrator has broken down, the 
matter may be referred (under rule 7) to an arbitral appointments referee who may make the 
necessary appointment.  In order to be appointed under section 22, a body will have to 
demonstrate a track record of supplying arbitrators; have suitable and appropriate training 
courses; and relevant discipline procedures.  One of the criticisms of the UK Arbitration Act 
1996 is that, where parties fail to agree upon an individual to act as an arbitrator, an application 
must be made to the court for an appointment and this can be both costly and time consuming.  
Section 22 of the Bill is intended, therefore, to avoid this difficulty. 

http://www.iccwbo.org/court/
http://www.adr.org/index.asp
http://www.adr.org/index.asp
http://www.lcia-arbitration.com/
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